b J SM [THV' LLE 107 W. Main St « Smithville, MO 64089 P: (816) 532-3897

RFP # 26-13 Influent Pump Station Bypass
Pumping and Cleaning

THE CITY OF SMITHVILLE REQUESTS SEALED PROPOSALS FOR THE FOLLOWING
PROFESSIONAL SERVICE:

Sealed Bids for the Influent Pump Station Bypass Pumping and Cleaning will be
received, by the City of Smithville, Missouri, at the City Hall at 107 West Main
Street, Smithville, MO 64089, until 2:00 PM local time on September 15, 2026, at
which time the Bids received will be publicly opened and read. The Work includes,
but is not limited to, the following :

Influent Pump Station bypass pumping and cleaning
INSTRUCTIONS TO PROPOSERS:

1. Bids must be addressed to Mayra Toothman, Assistant Public Works Director,
107 W. Main Street, Smithville, Missouri 64089 and be received before 2
PM local time on September 15, 2026.
2. Pricing and anything pertaining to the RFP should be in a sealed envelope.
It is preferred that the PROPOSAL RESPONSE FORM in this RFP be used.
Two (2) original proposals must be included in a sealed and marked outer
envelope by RFP number and date of closing. The only information we will
read at the closing will be the vendors, or proposers who responded. The
closing is at 2:00 P.M. on the 15th day of September, 2026, at City Hall.
Bid Security shall be furnished in an amount of 5% of Bid.
Disabled persons wishing to participate in the RFP closing and who require
a reasonable accommodation may call the City at (816) 532-3897. A forty-
eight-hour notice is required.
5. Any questions regarding this RFP should be directed to David Schuerger,
Utilities Operations Manager, at 816-532-3897.

W

The City of Smithville reserves the right to reject any or all proposals and to waive
technicalities, and to accept the offer that the City considers to be the most
advantageous.

Matt ;ond, Public Works Director Issued: August 28, 2026



Influent Pump Station Bypass Pumping and Cleaning

The influent pump station at the wastewater treatment plant requires annual cleaning
to remove all grit, trash, and grease from the wet well. This improves pump efficiency
and lessens wear and tear on the pumps. Because this process takes more than one
day to complete, bypass pumping is required for the duration of the cleaning.

During the cleaning process the contractor is responsible for the following,

e Set up and tear down of the bypass pumping

e Ensuring the bypass pumps are fueled and operating properly.

e If bypass pumping continues through a weekend or holiday, checking the pumps
and fuel levels daily.

e Complete wash down of the pump station.

e Removal of all debris, including trash, grease, and grit, from the floor and around
the pumps.

e Maintaining a clean work environment and cleaning the site upon completion of
the work.

e Coordinating all work activities with City staff as required.

e Performing all safety measures required to complete the job described.

o If the contractor causes any damages, they will be liable to repair.

e Repairing any damage caused by the contractor during the performance of the
work.
e Coordinating all work activities with City staff as required.

The work shall not be considered complete until the pump station has been inspected
and accepted by the City.

Work hours are 7:00 a.m. to 3:30 p.m., Monday through Friday. If the contractor
wishes to work outside these hours, the contractor must coordinate with the Utilities
Operations Manager so that a City employee can be present. Equipment may be stored
inside the locked facility after hours.

Prospective Bidders are encouraged to visit the locations of the proposed work so as to
confirm the scope, exact location, and exact fixture counts for this project as outlined in this
exhibit. Please contact Dave Schuerger, Utilities Operations Manager at (816) 532-0577 to
set up an appointment, which are available Monday through Friday between the hours of
8:00 A.M. and 3:00 P.M.

The work described herein shall be paid for on a lump-sum basis. The lump-sum price
shall include all labor, equipment, materials, disposal, bypass pumping, and incidental



costs necessary to complete the work. No separate payment will be made for individual
components of the work.
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Influent Pump Station — Picture 2

Influent Pump Station — Picture 3



Influent Pump Station — Picture 4



BID FORM
RFP 26-13 Influent Pump Station Bypass Pumping and Cleaning

The above said Company shall provide the material and services clean up, and
insurance requested for the goods and services for RFP 26-13 Influent Pump Station
Bypass Pumping and Cleaning for a cost to the City of Smithville as follow:

Item Description Unit | Quantity Total

Influent Pump Station Bypass LS 1
Pumping and Cleaning

TOTAL BID

Signature:

By:

Company:

Address:




EJCDC= ' PENAL SUM FORM

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where
applicable.

BIDDER (Name and Address):;

SURETY (Name, and Address of Principal Place of Business):

OWNER:
City of Smithville, Missouri
107 West Main Street
Smithville, MO 64086
BID
Bid Due Date:
Description: !

BOND
Bond Number:
Date:
Penal sum 5

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) ’ (Seal)
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: ) By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

EJCDC® C-430, Bid Bond (Penat Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page 1of 3




EJCDC= PENAL SUM FORM
CNGINEERE JOINT CONTRAGT
DOCLMENTS COMMITTEE

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint venturers, if necessary.

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this
Bond. Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal
sum under the terms of this Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement
required by the Bidding Documents and any performance and payment bonds required by the Bidding
Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed
Agreement required by the Bidding Documents and any performance and payment bonds
required by the Bidding Documents, or

3.2  All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable,
consented to by Surety when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar
days after receipt by Bidder and Surety of written notice of default from Owner, which notice will be
given with reasonable promptness, identifying this Bond and the Project and including a statement of
the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue
Notice of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing
Notice of Award including extensions shall not in the aggregate exceed 120 days from the Bid due date
without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice
of default required in Paragraph 4 above is received by Bidder and Surety and in no case later than
one year after the Bid due date.

7. Any suit or action under this Bond shall be commenced only in the Circuit Court of Clay County
Missouri which is the County and State in which the Project is located. All Parties to the Bond Agree
that said Court is the appropriate venue and agree that said Court shall have jurisdiction over the
parties to this Bond to decide any action under this Bond.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such notices may be sent by personal delivery, commercial
courier, or by United States Registered or Certified Mail, return receipt requested, postage pre-paid,
and shall be deemed to be effective upon receipt by the party concerned.

EICDC® C-430, Bid Bond (Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page2of3




EJCDC= PENAL SUM FORM

ENGINEERS JOINT CONTRACT
OOCUMENTS COMMITTEE

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing
the authority of the officer, agent, or representative who executed this Bond on behalf of Surety to
execute, seal, and deliver such Bond and bind the Surety thereby. i

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable
requirement of any applicable statute that has been omitted from this Bond shall be deemed to be
included herein as if set forth at length. If any provision of this Bond conflicts with any applicable
statute, then the provision of said statute shall govern and the remainder of this Bond that is not in
conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable,

EJCDC® C-430, Bid Bond {(Penal Sum Form). Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Page3of 3




AGREEMENT

BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT isby andbetween  City of Smithville, Missauri ("Owner") and

("Contractor").

Owner and Contractor hereby agree.as follows:
ARTICLE 1- WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents .
The Work is generally described as follows:

RFP # 26-13 Influent Pump Station Bypass Pumping and Cleaning

ARTICLE 2 -THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally
described as follows:

Influent Pump Station Bypass Pumping and Cleaning

ARTICLE 3 - ENGINEER

3.1 The Project has been designed by the City of Smithville, Missouri
3.2 Not used.

ARTICLE 4 - CONTRACT TIMES

4.1 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence
of the Contract. ‘

4.2 Contract Times: Days

A.  The Work will be substantially completed within 60 calendar. days after the Notice to
Proceed is issued.
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4.3

4.4

Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph
4.1 above and that Owner will suffer financial and other losses if the Work is not
completed and Milestones not achieved within the times specified in Paragraph
4.2 above, plus any extensions thereof allowed in accordance with the Contract.
The parties also recognize the delays, expense, and difficulties involved in proving
in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is
not completed on time. Accordingly, instead of requiring any such proof, Owner
and Contractor agree that as liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $250.00 for each
calendar day that expires after the time (as duly adjusted pursuant to the
Contract) specified in Paragraph 4.02.A above for Substantial Completion until
the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor
shall neglect, refuse, or fail to complete the remaining Work within the
Contract Time (as duly adjusted pursuant to the Contract) for completion and
readiness for final payment, Contractor shall pay Owner $100.00 for each day
that expires after such time until the Work is completed and ready for final
payment.

3. Liquidated damages for failing to timely attain Substantial Completion and
final completion are not additive and will not be imposed concurrently.

Special Damages

A.

In addition to the amount provided for liquidated damages, Contractor shall
reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result
of the Contractor's failure to attain Substantial Completion according to the
Contract Times, and (2) for the actual costs reasonably incurred by Owner for
engineering, construction observation, inspection, and’ administrative services
needed after the time specified in Paragraph 4.02 for Substantial Completion (as
duly adjusted pursuant to the Contract), until the Work is substantially complete.

After Contractor achieves Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times,
Contractor shall reimburse Owner for the actual costs reasonably incurred by
Owner for engineering, construction observation, inspection, and administrative
services needed after the time specified in Paragraph 4.02 for Work to be
completed and ready for final payment (as duly adjusted pursuant to the Contract),
until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.1

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A

For all Unit Price Work, subject to the maximum allowed by the bid and the
Ordinance approving the City's execution of the agreement, an amount equal to
the sum of the extended prices (established for each separately identified item of




ARTICLE 6-

Unit Price Work by multiplying the unit price times the actual quantity of that
item).

1.  The extended prices for Unit Price Work set forth as of the Effective Date of
the Contract are based on estimated quantities. As provided in Paragraph
13.03 of the General Conditions, estimated quantities are not guaranteed, and
subject to the maximums allowed, determinations of actual quantities and
classifications areto be made by Engineer.

PAYMENT PROCEDURES

6.1 Submittal and Processing of Payments

A.

Contractor shall submit Applications for Payment by the 30" of the month. Payment
will be processed and paid by the 15" of the month.

6.2 Progress Payments, Retainage

A

Owner shall make progress payments on account of the Contract Price on the basis
of Contractor's Applications for Payment on or about the last day of each month
during performance of the Work as provided in Paragraph 6.02.A.1 below,
provided that such Applications for Payment have been submitted in a timely
manner and otherwise meet the requirements of the Contract. All such payments
will be measured by the Schedule of Values established as provided in the General
Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere
in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below but, in each case, less the aggregate
of payments previously made and less such amounts as Owner may withhold,
including but not limited to liquidated damages, in accordance with the
Contract

a. 95 percent of Work completed (with the balance being retainage). If the
Work has been SO percent completed as determined by Engineer, and if
the character and progress of the Work have been satisfactory to Owner
and Engineer, then as long as the character and progress of the Work
remain satisfactory to Owner and Engineer, there will be no additional
retainage; and

b. 95 percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase
total payments to Contractor to 98 percent of the Work completed, less such
amounts set off by Owner pursuant to Paragraph 15.01.E of the General
Conditions, and less 95 percent of Engineer's estimate of the value of Work to be
completed or corrected as shown on the punch list of items to be completed or
corrected prior to final payment.




6.3 Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of
the Contract Price as recommended by Engineer .

B.
ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

71 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents, and any
data and reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of
the Site and adjacent areas, and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance
of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may
affect cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or adjacent to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site that have
been identified in the Supplementary Conditions, especially with respect to
Technical Data in such reports and drawings, and (2) reports and drawings relating
to Hazardous Environmental Conditions, if any, at or adjacent to, the Site that have
been identified in the Supplementary Conditions, especially with respect to
Technical Data in such reports and drawings.

E. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site;
information and observations obtained from visits to the Site; the Contract
Documents; and the Site-related reports and drawings identified in the Contract
Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means,
methods, techniques, sequences, and procedures of construction to be employed
by Contractor; and (3) Contractor's safety precautions and programs.

F. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and
conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and
others at the Site thatrelates to the Work asindicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.




The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

Contractor's entry into this Contract constitutes an incontrovertible representation
by Contractor that without exception all prices in the Agreement are premised
upon performing and furnishing the Work required by the Contract Documents.

ARTICLE 8 - CONTRACT DOCUMENTS

8.1 Contents
A.

The Contract Documents consist of the following:

1.

2
3.
4

10.

This Agreement (pages 1 to 11, inclusive).
Performance bond (pages 1 to 3, inclusive).
Payment bond (pages 1 to 4, inclusive).

Other bonds.

a. Maintenance bond (page 1 to 3, inclusive).
General terms and conditions.

Measurement for payment /Specifications (APWA KCMetro specifications for Waterlines
Section 2900)

Drawings

Addenda (numbers {_ | = to{___},inclusive).
Exhibits to this Agreement (enumerated as follows):
a. Contractor's Bid (pages{__}to{ I, inclusive).

The following which may be delivered or issued on or after the Effective Date
of the Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

The documents listed in Paragraph 8.01.A are attached to this Agreement (except
as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 8.

The Contract Documents may only be amended, modified, or supplemented as
provided in the General Conditions.




ARTICLE 9- MISCELLANEOUS

9.1

9.2

9.3

9.4

9.5

Terms

A.

Terms used in this Agreement will have the meanings stated in the General
Conditions and the Supplementary Conditions.

Assignment of Contract

A.

Unless expressly agreed to elsewhere in the Contract, no assignment by a party
hereto of any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, money that may become due and money that is
due may not be assigned without such consent (except to the extent that the effect
of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract
Documents.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal
representatives to the other party hereto, its successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained
inthe Contract Documents.

Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable

under any Law or Regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon Owner and Contractor, who agree that
the Contract Documents shall be reformed to replace such stricken provision or
part thereof with a valid and enforceable provision that comes as close as possible
to expressing the intention of the stricken provision.

Contractor's Certifications

A

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for or in executing the Contract. For the purposes
of this Paragraph 9.05:

1. "corrupt practice" means the offering, giving, receiving, or sbliciting of any
thing of value likely to influence the action of a public official in the bidding
process orin the Contract execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made
(a) to influence the bidding process or the execution of the Contract to the
detriment of Owner, (b) to establish Bid or Contract prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. "collusive practice" means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of which is to
establish Bid prices at artificial, non-competitive levels; and




4. ‘"coercive practice" means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in the
bidding process or affect the execution of the Contract.

9.6 Other Provisions

A.

Owner stipulates that if the General Conditions that are made a part of this
Contract are based on EJCDC® C-700, Standard General Conditions for the
Construction Contract, published by the Engineers Joint Contract Documents
Committee®, and if Owner is the party that has furnished said General Conditions,
then Owner has plainly shown all modifications to the standard wording of such
published document to the Contractor, through a process such as highlighting or
"track changes" (redline/strikeout), or in the Supplementary Conditions.

9.7  Affidavit of Work Authorization and Documentation

A.

Pursuant to 285.530 RSMo, the Contractor must affirm its enroliment and
participation in a federal work authorization program with respect to the
employees proposed to work in connection with the services requested herein by

1. submitting a completed, notarized AFFIDAVIT OF COMPLIANCE with Section
285.530 R.S.Mo WORK AUTHORIZATION and

2. providing documentation affirming the bidder's enroliment and participation
in a federal work authorization program (see below) with respect to the
employees proposed to work in connection with the services requested
herein.

E-Verify is an example of a federal work authorization program. Acceptable
enrollment and participation documentation consists of the following two pages of
the E-Verify Memorandum of Understanding (MOU): 1) a valid, completed copy of
the first page identifying the bidder and 2) a valid copy of the signature page
completed and signed by the bidder, the Social Security Administration, and the
Department of Homeland Security- Verification Division.

9.8 Wage Rates

A.

Contractor agrees and understands that all workers performing work under this
contract must be paid not less than the prevailing pursuant to the Prevailing Wage
Law of the State of Missouri. Currently Annual Wage Order No 33, dated March 10,
2026, Clay County. Contractor, therefore, agrees and shall ensure that it pays all of
its employees not less than the prevailing wage and all shall ensure such
compliance with regard to its subcontractors that all labor utilized in the
construction of the aforementioned improvements shall be paid a wage of no less
than the "prevailing hourly rate of wages" for work of a similar character in this
locality, as established and amended at any time by the Department of Labor and
Industrial Relations of the State of Missouri. Contractor shall submit upon request
to the City all payroll or account records necessary to verify compliance with the
prevailing wage requirements of the State of Missouri.

Contractor will forfeit a penalty to the City of 100 dollars per day (or portion of a
day) if a worker is paid less than the prevailing rate for any work done under any




X R}

contract executed pursuant to this contract by the contractor or any subcontractor
(Section 290.250 R.S.Mo.)

Upon completion of the work and labor by the Contractor and all subcontractors
must file an Affidavit of Compliance stating that the party has complied with the
Prevailing Wage Law before final payment will be made by the City with regard to
any contract awarded with regard to this RFP all as required by (§§290.290,
290.325 R.S.MO.)

Contractor and any subcontractor shall keep within the state of Missouri for a
period of one year following the completion of the work required by this
agreement and shall submit upon request to the Park Board all payroll or account
records necessary to verify compliance with the prevailing wage requirements of
the State ofMissouri.

9.9 Occupational Safety and Health Administration (OSHA) Training

A.

Pursuant to §292.675 R.S.Mo for any work performed after August 28th 2009 the
Contractor and all Subcontractor(s) shall provide all on-site employees a ten-hour
training program which includes a course in construction safety and health
approved by OSHA or a similar program approved by the Missouri Department of
Labor and Industrial Relations which is at least as stringent as an approved OSHA
program. All such employees are required to complete the program within sixty
days of beginning work on such construction project. The contractor shall forfeit as
a penalty to the City two thousand five hundred dollars plus one hundred dollars
for each employee employed by the Contractor or Subcontractor, for each calendar
day, or portion thereof, such employee is employed without the required training.
The penalty shall not begin to accrue until the time period set forth herein has
elapsed. Pursuant to §292.675(4) R.S.Mo the City shall withhold and retain all
sums and amounts due and owing as a result of any violation of this section when
making payments to the Contractor under the contract. The Contractor may
withhold from any Subcontractor sufficient sums to cover any penalties the City has
withheld from the Contractor resulting from the Subcontractor's failure to comply
with the terms of this section. If the payment has been made to the Subcontractor
without withholding, the Contractor may recover the amount of the penalty
resulting from the fault of the Subcontractor in an action maintained in the Circuit
court in Platte County.

9.10  Conflicts of Interest

A.

The Contractor warrants and represents that neither the Contractor nor its
officers, directors, agents, employees or subcontractors are related within the
second degree of affinity or consanguinity with any elected officials or
employees of the City.

The Contractor has not and will not offer, give, or agree to give any employee or
former employee of the City, anything of a pecuniary value for or because of:

1. Any official action taken, or to be taken, or which could be taken; or

2. Alegal duty performed or to be performed, or which could be performed; or




9.11

9.12

9.13

9.14

9.15

3. Alegal duty violated, or to be violated, or which could be violated by
such employee or former employee.

C. No regular employee or elected or appointed member of the City shall be
permitted to obtain any benefit of this Contract, or to obtain any benefit that may
accrue there from.

Compliance withLaw

A. This Agreement is entered into subject to the federal, state, and local laws,
charters, ordinances and regulations. The Contractor shall comply with all federal,
state and local laws, ordinances and regulations and shall ensure all such
compliance with regard to its subcontractors, including but not limited to the
Americans with Disabilittes Act and the Equal Employment Opportunity Law.
Contractor shall secure all occupational and professional licenses and permits from
public and private sources necessary for the performance of the services
contemplated by this Contract as well as the placement and/or use of any
equipment at the location specified.

Not aJoint Venture

A.  Nothing contained in this Contract shall be deemed to constitute the City and the
Contractor as partners in a partnership or joint venture for any purpose
whatsoever.

Non-Liability of City Personnel

A. Neither the Board of Alderpersons, Board Members, nor any other officer, official,
employee, or agent of the City shall be personally responsible for any liability
arising under or growing out of this Contract or operations of the Contractor.

Records

A.  The Contractor shall maintain all records for inspection by City representatives
during the Contract period and for three (3) years after the date of termination of
the Contract/Agreement. The Contractor agrees that the City Clerk, or any of
his/her duly authorized representatives shall, until the expiration of three (3) years
after final payment under this Contract, have access to andtherightto examine any
and all pertinent books, documents, papers and records of the Contractor involving
the transactions related to this Contract.

Waiver

A. The waiver by either party of any term, covenant, or condition hereof shall not
operate as a waiver of any subsequent breach of the same or any other term. No
term, covenant, or condition of this Contract/Agreement can be waived except by
the written consent of the City, and forbearance or indulgence by the City in any
regard whatsoever shall not constitute a waiver of any term, covenant, or
condition to be performed by Contractor to which the same may apply and, until
complete performance by the Contractor of said term, covenant or condition, the
City shall be entitled to invoke any remedy available to it under this
Agreement or by law despite any such forbearance orindulgence.




9.16 Workers Compensation Insurance

A

Contractor agrees to maintain worker's compensation insurance on all of its
employees and to ensure that all of its subcontractors maintain  worker's
compensation insurance on all of its employees. Contractor  shall indemnify
and hold harmless the City for any and all liability of the City (including
attorney's fees) for the failure to maintain any such insurance.

9.17  Independent Contractor

A

The Contractor warrants and represents to the City that it is fully experienced
and properly qualified as an expert to perform the services provided for
herein and that it is properly equipped organized and financed to perform
such services. The Contractor shall finance its own operations and shall operate
as an independent contractor and not as an agent of the City, and shall
indemnify and hold the City free and harmless from all liabilities, costs and
charges by reason of any act, omission or representation of the Contractor or of
its subcontractors, agents, and employees, including costs and attorney's fees.

The Contractor will also conduct the services in such a manner as to keep members
of the public safe and represents and warrants that it has General Liability
insurance in-a sum no less than $5,000,000.00 as evidenced by the Certificate of
Liability Insurance. The Contractor will provide the City with a Certificate of
Insurance evidencing the same and naming the City as "additional named insured"
and will indemnify and save the City harmless from any and all liability and costs,
including attorney's fees claimed by any person who claims an injury as a result
of the work. All insurance coverage must be written by companies that have an
A.M. Best's rating of "A-VII" or better or as specifically approved by the City, and

are licensed or approved by the State of Missouri to do business in Missouri.

Regardless of any approval by the City, it is the responsibility of the
Contractor to maintain the required insurance coverage in force at all times; its
failure to do so will not relieve it of any agreement, obligation or responsibility. In
the event of the Contractor's failure to maintain the required insurance in
effect, the City may order the Contractor to immediately terminate its work
until the breach has been cured or terminate this Contract.

9.18 Applicab/e Law

A.

The laws of the State of Missouri shall govern this Agreement/Contract. Any
action in regard to the consent or arising out of the terms and conditions shall be
instituted and litigated in the courts of the State of Missouri, County of Clay and
in no other. Contractor is validly registered to do business in Missouri. In
accordance, the parties submit to the jurisdiction of the courts of the State of
Missouriand to venuein Clay County.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effectiveon - - - - - - - (which is the Effective Date of the
Contract).

OWNER: CONTRACTOR:

City of Smithville, Missouri

By: By:

Title: _ ‘ Title:

(If Contractor is a corporation, a partnership, or a
Jjoint venture, attach evidence of authority to sign.)

Attest: Attest:

Title : Title:

Address forgiving notices: _ Addressforgivingnotices:
LicenseNo.:

(where applicable)

(If Owner is a corporation, attach evidence of
authority to sign. If Owner is a public body,
attach evidence of authority to sign and
resolution or other documents authorizing
execution of this Agreement.)

clrnre r_c.n A o Wttt e 0l -



SUPERSEDING ADDENDUM - SMITHVILLE:
RFP # 26-13 Influent Pump Station Bypass Pumping and Cleaning

THIS SUPERSEDING ADDENDUM is made as of , 2026 by and
between the City of Smithville, Missouri (“Owner’’) and (“ ).

The Owner and Contractor entered into an Agreement (the “Agreement”) on
, , 2026 that set forth the duties and obligations of the Owner and
Contractor regardin
gthe RFP Influent Pump Station Bypass Pumping and Cleaning

This superseding addendum form is hereby made part of the Agreement by and between
Owner and Contractor, modifying and superseding where it is inconsistent. All other
conditions of the Agreement remain unchanged and this addendum is expressly incorporated
and made a part of the Agreement.

Section 18.07 “Controlling Law” of the EICDC C-700 Standard General Conditions, is
hereby struck from the Agreement in its entirety.

. All work related to the Agreement shall be governed by the laws of the State of Missouri and
shall be litigated, arbitrated (if such provision has been included within the Agreement),
and/or mediated in Clay County, Missouri.

The Contractor agrees in the performance of this contract not to discriminate on the grounds
or because of race, creed, color, national origin or ancestry, sex, religion, handicap, age, or
political opinion or affiliation, against any employee of Contractor or applicant for
employment and shall include a similar provision in all subcontracts let or awarded
hereunder.

. Pursuant to Section 34.600, RSMo, Contractor agrees to comply with Missouri law regarding
the Anti- Discrimination Against Israel Act, and execution of this Superseding Addendum
constitutes Contractor’s certification of compliance with the Anti- Discrimination Against
Israel Act, including that it is not currently engaged in, and shall not, for the duration of the
Agreement, engage in a boycott of goods or services from the State of Israel; companies
doing business in, or with, Israel companies authorized by, licensed by, or organized under,
the laws of the State of Israel; or persons or entities doing business in the State of Israel. This
section shall not apply to contracts with a total potential value of less than one hundred
thousand dollars or to contractors with fewer than ten employees.



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by themselves
or by their authorized representatives.

CITY OF SMITHVILLE, MISSOURI

Owner Contractor
By: By:

Title: Title:
Date: Date:
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ENGINEERS QT CONTRACT

PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER:

City of Smithville, Missouri
107 West Main Street
Smithville, MO 64089

CONSTRUCTION CONTRACT

Effective Date of the Agreement:
Amount:
Description:

BOND

Bond Number:
Date: (hot earlier than the Effective Date of the Agreement of the Construction Contract).

Amount:
Modifications to this Bond Form: [::] None |:| See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

Surety companies executing BONDS must appear on the Treasury Department’s most current list (Circular 570 as
amended) and be authorized to transact business in Missouri.

CONTRACTOR AS PRINCIPAL SURETY
(seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: : By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. {2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable. (3) Surety companies excuting
bonds must appear on the Treasury Department’s most current list (Circular 570 as amended) and be authorized to
transact business in the State where the Project is located.

EJCDC® C-615, Payment Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 1lof3




The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner’s property by any person or
entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2 have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2  Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to

10.

11,

satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3  The Surety's failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to
Claimants under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

EICDC® C-615, Payment Bond
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12,

13.

14,

15.

16.

No suit or action shall be commenced by a Claimant under
this Bond other than in the Courts of Missouri County of
Clay which is the County in which the project that is the
subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the
Claimant sent a Claim to the Surety pursuant to Paragraph
5.1.2 or 5.2, or (2) on which the last labor or service was

performed by anyone or the last materials or equipment

were furnished by anyone under the Construction
Contract, whichever of (1) or (2) first occurs. If the
provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16,1 Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4, A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant last
performed labor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

17.

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is located. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

16.3 Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, including all Contract Documents and all
changes made to the agreement and the Contract
Documents,

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Construction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows: None

EJCDC® C-615, Payment Bond
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EJCDC=
ENGINEERS JOINT CONTRACT PERFORMANCE BOND

DOCUMENTS COMMITTEE

CONTRACTOR (name and address); SURETY (name and address of principal place of business):

OWNER:

City of Smithville, Missouri
107 West Main Street
Smithville, MO 64089

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description:

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ Jone [ ]e Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
(seal) . (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By: ,

Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Aftest: Attest:

Signature Signature

Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable. (3) Surety companies executing

bonds must appear on the Treasury Department’s most current list (Circular 570 as amended) and be authorized to

transact business in the State where the Project is located.

EJCDC® C-610, Performance Bond
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1. The Contractor and Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors, and assigns to the
Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in Paragraph
3.

3, If there is no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and the
Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is requesting
a conference among the Owner, Contractor, and Surety to discuss
the Contractor’s performance. If the Owner does not request a
conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend.
Unless the Owner agrees otherwise, any conference requested
under this Paragraph 3.1 shall be held within ten (10) business days
of the Surety’s receipt of the Owner’s notice. If the Owner, the
Contractor, and the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Construction Contract, but such an
agreement shall not waive the Owner’s right, if any, subsequently
to declare a Contractor Default;

3.2 The Owner declares a Contractor Default, terminates the
Construction Contract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the Contract
Price in accordance with the terms of the Construction Contract to
the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates
actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

52 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for performance
and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected
with the Owners concutrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the
bonds issued on the Construction Contract, and pay to the Owner
the amount of damages as described in Paragraph 7 in excess of the
Balance of the Contract Price incurred by the Owner as a result of
the Contractor Default; or -

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

54.1 After investigation, determine the amount for which
it may be liable to the Owner and, as soon as practicable after
the amount is determined, make payment to the Owner; or

542 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default on
this Bond seven days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy available to the Owner. If the Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whole or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Owner.

7. Ifthe Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the
responsibilities of the Surety to the Owner shall not be greater than those
of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than those
of the Owner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price, the
Surety is obligated, without duplication for;

7.1 the responsibilitics of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for obligations
of the Contractor that are unrelated to the Construction Contract, and
the Balance of the Contract Price shall not be reduced or set off on
account of any such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including changes
of time, to the Construction Contract or to related subcontracts, purchase
orders, and other obligations.

11, Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in which
the work or part of the work is located and shall be instituted within two
years after a declaration of Contractor Default or within two years after
the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever
occurs first. If the provisions of this paragraph are void or prohibited
by law, the minimum periods of limitations available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

EJCDC® C-610, Performance Bond
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12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond
shall be construed as a statutory bond and not as a common law bond.

14, Definitions

14.1 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made including allowance
for the Contractor for any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor under the
Construction Contract,

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract.

144 Owner Default: Failure of the Owner, which has not been
remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with
the other material terms of the Construction Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15, If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

APPLICABLE LAW: the laws of the State of Missouri shall govern
the Performance Bond. Any action or arising out of the terms and
conditions shall be instituted and litigated in the courts of the State of
Missouri, County of Clay and in no other. Surety is validly registered to
do business in Missouri. In accordance, the parties submit to the
jurisdiction of the courts of the State of Missouri and to venue in Clay
County.
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MAINTENANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS: That

(Name of Contractor)

(Address of Contractor)

hereinafter called Principal, and

(Corporation, Partnership, or Individual)

(Name of Surety)

hereinafter called Surety, are held and firmly bound unto

City of Smithville, Missouri
(Name of Owner)

107 West Main Street, Smithville, MO 64089
(Address of Owner)

(Project)

hereinafter called OWNER, and unto all persons, firms, and corporations who or which may furnish labor, or
who furnish materials to perform as described under the contract and to their successors and assigns in the

total aggregate penal sum of

Dollars (g ) in lawful money of the United States, for the
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that, Whereas on the day of \

20, the Principal entered into a written agreement with the OWNER, for the construction and reconstruction,
or repair of certain public improvements as designated and described in the said agreement; and

Whereas, it was a condition of the contract award by the Owner that these presents be executed by
the Principal and Surety aforesaid, and

Whereas, the Principal agrees to guarantee the work hereinabove described, including all materials
and workmanship, for the period of __two _ (2 ) years beginning on the date the Owner so accepts

said Work, said date being the formal acceptance date.

Whereas, the parties agree that the laws of the State of Missouri shall govern this MAINTENANCE
BOND. Any action arising out of the terms and conditions shall be instituted and litigated in the courts

of the State of Missouri, County of Clay and in no other.

NOW, THEREFORE, if the Principal shall and will, in all particulars, well, duly, and faithfully observe,
perform and abide by each and every covenant, condition and part of said written agreement and other
Contract Documents and shall protect the Owner against all damages, losses and expenses which
may occur to Owner, by reason of defective materials used, or by reason of defective workmanship
done, and for the construction, reconstruction or repair of said public improvements, and settlement of

backfill excavated areas.



IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of which shall be

Number
deemed an original, this the _day of , 20
ATTEST:
Principal
(Principal) Secretary
(SEAL) By (s)
(Witness as to Principal) (Address)
- (Address)
Surety
ATTEST:
By (s)
(Witness to Surety) Attorney-in-Fact
(Address) ' o (Address)
NOTE:

1.  Date of BOND must not be prior to date of contract.

2. If CONTRACTOR is partnership, all partners should execute BOND.

3. Surety companies executing BONDS must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the
state where the Project is located.

4,  Accompany this bond with Attorney-in-Fact's Authority from the Surety Company
certified to include the date of the bond.

Provide supplemental execution by any additional parties, such as joint venturers.
Any singular reference to Contractor, Surety, Owner, or other party shall be considered
plural where applicable.
Surety companies executing bonds must appear on the Treasury Department's most current list
(Circular 570 as amended) and be authorized to transact business in the State where the Project

is located.



